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REMARKS 

Reexamination and reconsideration are respectfully requested in view of the 
following remarks. 

35 U.S.C. § 103 

The Office Action rejects claims 1-20 under 35 U.S.C. § 103 over Yard et al. 
U.S. Patent 5,896,393 (" Yard ") in view of Hazen U.S. Patent 5,379,413 (" Hazen "). 

Applicant respectfully traverses those rejections for at least the following 
reasons. 

Claim 1 

Among other things, the method of claim 1 includes erasing the entire physical 
array and writing first data back into the physical array after erasing the entire 
physical array. 

The Office Action fairly admits that Yard does not disclose such features. 

However, the Office Action states that Hazen discloses such features and that it 
would have been obvious to one of ordinary skill in the art at the time the invention as 
made to modify Yard to include such features, supposedly because of the laundry-list 
of reasons listed in the Office Action at page 4, lines 6-16. 

Applicant respectfully traverses the proposed combination of Yard and Hazen 
as lacking any suggestion or motivation in the prior art, and further traverse any 
proposed modification of Yard that would erase the entire physical array as being 
contrary to the fundamental principles of Yard . 

The Advisory Action dated 30 November 2005 states that: 

"the Examine r clearly stated the suggestion and motivation in the pa pe 
4 of office action tiled on 06/10/2005 " 

Applicant respectfully submits that the Examiner misunderstands Applicant's 
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objection to the proposed combination of Yard and Hazen . Applicant understands 
very well that the Examiner stated a supposed motivation for the combination of the 
references. However, Applicant respectfully submits that merely stating some 
supposed suggestion or motivation for a proposed combination of references is 
insufficient to support a rejection under 35 U.S.C. § 103. 

M.P.E.P. § 2142 states that "there must be some suggestion or motivation, 
either in the referen ces themselves or in the knowledge generally available 
to one of ordinary skill in the art , to modify the reference or to combine reference 
teachings" (emphasis added). Similarly, M.P.E.P. § 2143.01 provides that: 

"Obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is 
some teaching, suggestion, or motivation to do so found either 
explicitly or implicitly in the references themselves or in the 
knowledge generally avail able to one of ordinary skill in the art " 

(emphasis added). 

Meanwhile, reproduced below is the text at page 4 of the Office Action dated 
10 June 2005 setting forth the supposed motivation for combining Yard and Hazen : 
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It would have been obvious to the ordinary skill in the art at the time the invention 
was made to utilize the teachings of Hazen such as erasing the entire physical array 
and writing the first data back into the physical array after erasing the entire physical 
array because the repeat number of erase operations for memory cells can be 
minimized to shorten the erase verify processing time. Since the repeat number of 
erase operations is minimized, over erasing of memory cells can be suppressed, the 
number of memory cells depleted at the end of erase processing can be reduced, and 
the processing time of subsequent write-back processing can be shortened. This can 
shorten the total processing time of the wafer inspection step, can improve the 
productivity of the nonvolatile semiconductor memory device, and can reduce the 
manufacturing cost. Moreover, since the numbers of erase and write-back processes 
decrease deterioration of the gate oxide film can be prevented so as not to degrade the 
electron holding characteristic of the floating gate and erase any memory data. 
Consequently, the reliability of the flash memory can be maintained. 

According, one of ordinary skill in the art would have recognized this and 
concluded that they are from the same field of endeavor. This would have motivated 
one of ordinary skill in the art to implement the above combination for the advantages 
set forth above. 

A simple inspection of this text clearly reveals that there is absolutely no 
citation to anything in the references themselves or anywhere else in the prior art 
supporting the proposed motivation. Nor did the Examiner submit an affidavit as 
required by 37 CFR 1.104(d)(2) if this proposed motivation were based on facts 
within his personal knowledge (see MPEP § 2144.03). Applicant once again 
requests such an affidavit if this rejection continues to be maintained based a 
motivation for combination not explicitly suggested in the prior art . 
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Meanwhile, a rejection under 35 U.S.C. § 103 must be based on objective 
evidence of record, and cannot be supported merely on subjective belief and unknown 
authority. M.P.E.P. § 2144.03 provides that: 

"there must be some form of evidence in the record to support an 
assertion of common knowledge. See In re Lee. 277 F.3d at 1344-45, 
61 USPQ2d at 1434-35 (Fed. Cir. 2002); Zero , 258 F.3d at 1386, 59 
USPQ2d at 1697 (holding that general conclusions concerning what is 
"basic knowledge" or "common sense" to one of ordinary skill in the art 
without specific factual findings and some concrete evidence in the 
record to suvvort these findings will not support an obviousness 
rejection)." 

(Emphasis added). See also In re Lee , 277 F.3d at 1343-44, 61 USPQ2d at 1433-34 
(Fed. Cir. 2002) (the examiner's finding of whether there is a teaching, motivation or 
suggestion to combine the teachings of the applied references must not be resolved 
based on "subjective belief and unknown authority," but must be "based on objective 
evidence of record."). 

No such concrete evidence has been provided by the Examiner here. 

Therefore, for these reasons, Applicant respectfully submit that the supposed 
motivation for combining the references fails to meet the requirements of M.P.E.P. §§ 
2142, 2143.01 and 2144.03. Accordingly, Applicant respectfully traverses the 
proposed combination of references and respectfully requests that it be withdrawn. 

Furthermore, Applicant traverses the proposed motivation as being contrary to 
the M.P.E.P. M.P.E.P. § 2143.01 provides that: 

"If the proposed modification or combination of the prior art would 
change the principle of operation of the prior art invention being 
modified, then the teachings of the references are not sufficient to render 
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the claims prima facie obvious." 

Here, Applicant respectfully traverses any proposed modification of Yard that 
would erase the entire physical array, as such a modification would be clearly contrary 
to the fundamental principles of Yard . 

Yard teaches that the physical memory array 12 is to be assigned into two 
logical portions: a "storage array" and an "update array" (Yard at col. 4, lines 36-40 
and FIGs. 12-14). During an update procedure of Yard 's invention, the active 
(undeleted) data files are copied to the update array portion of the physical array, and 
then the sectors comprising the storage array portion of the physical array are erased 
(Yard at col. 5, lines 7-13 and FIG. 8). That is, Yard requires that a portion of the 
physical memory array 12 (the "update array" portion) always be maintained to store 
data. Therefore, it would destroy the fundamental principles of Yard 's invention to 
somehow modify Yard 's method to erase the entire physical array - including the 
"update array" sectors. 

The Examiner failed to address this argument in the Advisory Action, or 
to explain how Yard could possibly operate if its entire physical array was 
erased ! 

Accordingly, Applicant respectfully traverses any such proposed modification 
of Yard that involves erasing Yard 's entire physical array. 

Furthermore, Applicant respectfully submits that any proper modification of 
Yard based on the cited teaching of Hazen would not produce the method of claim 1. 
Hazen states that: 

" Because these source terminals are all connected to one another bv 
metallic busing in the array , the entire array must be erased at once." 

Hazen at col. 1, lines 39-41 (emphasis added). 

That is, Hazen only discusses erasing an entire array at once when the array 
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consists of a single sector! But of course the simultaneous erasure of a sector is a 
basic fundamental requirement of all such flash memory devices. In other words, 
Hazen does not "teach" erasing an entire array at once, it merely states the well- 
known technical requirement that in an array having only one sector (such as 
disclosed by Hazen) then the entire array must be erased at once. 

In contrast, Yard_discloses a multi-sector device. Nothing in Hazen suggests 
erasing all sectors in such a multi-sector Flash memory array. 

The Advisory Action states that: 

"an entire fl ash memory can contain a plurality of sectors or one 
sector ." 

Applicant agrees. The problem here, however, is that Hazen pertains to an 
array having only one sector, its so-called "teaching" cited by the Examiner only 
pertains to an array having only one sector, but Yard pertains to an array having a 
plurality of sectors. 

Therefore, Applicant respectfully submits that any proper modification of Yard 
based on the cited "teaching" of Hazen would not produce the method of claim 1. 

Accordingly, for at least these reasons, Applicant respectfully submits that 
claim 1 is patentable over the prior art. 

Claims 2-11 

Claims 2-11 depend from claim 1 and are deemed patentable over the prior art 
for at least the reasons set forth above with respect to claim 1, and for the following 
additional reasons. 

Claim 2 

Among other things, in the method of claim 2 the temporary storage is 
external to the semiconductor memory. 

Applicant respectfully submits that no such feature is disclosed or suggested by 
any combination of the cited art. 
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The Office Action states at page 5, lines 1-4, that Yard discloses such a feature. 
Howeve r, the Office Action fails to provide anv support or citation for its 
statement that "the temporary storage is external to the semiconductor 
memory ." 

Applicant respectfully submits that Yard very clearly teaches that the 
"temporary storage" is the update array which is internal (and indeed, integral) to the 
semiconductor memory, and not external thereto (see e^, Yard at col. 4, lines 36-40 
and FIGs. 12-14). 

Therefore, Applicant respectfully submits that the cited prior art, alone or in 
combination, does not disclose or suggest a method where the temporary storage is 
external to the semiconductor memory. 

The Examiner failed to address this argument in the Advisory Action. 

Accordingly* for at least this additional reason, Applicant respectfully submits 
that claim 2 is patentable over the prior art. 
Claim 3 

Among other things, the method of claim 3 comprises simultaneously 
erasing all memory cells in the physical array. 

As explained above with respect to claim 1, the fundamental principle of Yard 
involves copying data from a first portion of the physical array to a second portion of 
the physical array before erasing the first portion of the physical array, so that the data 
may be saved. If one were to somehow try to modify Yard to simultaneously erase all 
memory cells in the physical array, this fundamental principle would clearly be 
destroyed. Therefore, any such proposed modification of Yard would be improper 
under M.P.E.P. § 2143.01. 

Accordingly, for at least this additional reason, Applicant respectfully submits 
that claim 3 is patentable over the prior art. 
Claim 4 

Among other things, the method of claim 4 comprises erasing all of the 
sectors in the physical array. 
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As explained above with respect to claim 1, the fundamental principle of Yard 
involves copying data from a first portion of the physical array to a second portion of 
the physical array before erasing the first portion of the physical array, so that the data 
may be saved. If one were to somehow try to modify Yard to erase all of the sectors 
in the physical array, this fundamental principle would clearly be destroyed. 
Therefore, any such proposed modification of Yard would be improper under M.P.E.P. 
§ 2143.01. 

Accordingly, for at least this additional reason, Applicant respectfully submits 
that claim 4 is patentable over the prior art. 
Claim 6 

In the method of claim 6, data from different data blocks is written back 
into the physical array at consecutive addresses in the physical array without regard to 
boundaries between sectors. 

Applicant respectfully submits that no such feature is disclosed or suggested by 
any combination of the cited art. 

The Office Action states at page 5, lines 1-4, that Yard discloses such a feature 
at col. 5, lines 15-17. 

Applicant respectfully disagrees. 

The cited text of Yard at col. 5, lines 15-17 discloses that when the storage 
array portion of the physical memory array 12 is reassigned, it will begin at the first 
array location of the first active file. The cited text does not state anything about 
writing different data blocks back into the physical array at consecutive 
addresses in the physical array without regard to boundaries between sectors . 
Indeed, Yard does not technically write any data "back" into the physical array, but to 
the extent that Yard copies data to new locations in the physical array, that data is not 
even written into the storage array portion, but instead is copied into the update array 
portion. And Yard teaches that the update array portion is governed by sector 
boundaries (see, e.g., col. 5, lines 17-19; col. 7, lines 33-40, 49-51; and FIGs. 12-14). 

The Examiner failed to address this argument in the Advisory Action. 
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Accordingly, for at least this additional reason, Applicant respectfully submits 
that claim 6 is patentable over the prior art. 
Claim 12 

Among other things, the system of claim 12 includes: (1) a first memory; (2) a 
storage device; and (3) a processor executing a file management procedure that reads 
data blocks from an array in the first memory and stores them in the storage device. 

Applicant respectfully submits that no system having this combination of 
features is disclosed or suggested by any combination of the cited art. 

At the outset, the Office Action states that FIG. 1 of Yard supposedly shows 
the recited storage device, but the Office Action does not point to any element that 
allegedly corresponds to this storage device . 

Applicant respectfully submits that Yard does not disclose the recited storage 
device in FIG. 1 or elsewhere. The recited storage device stores data blocks read from 
an array in the first memory during a file management procedure. Yard does not 
disclose that any data blocks read from its memory array are stored in a separate 
storage device during a file management procedure. In particular, contrary to the 
Office Action, Yard does not disclose such a storage device at col. 5, lines 7-10. 

Instead, Yard very clearly teaches that teaches that it stores the data blocks in 
the update array portion which is internal (and indeed, integral) to the memory array 
12, and not in any separate storage device of a computer system (see e.g. , Yard at col. 
4, lines 36-40 and FIGs. 12-14). So, Applicant respectfully submits that the cited prior 
art, alone or in combination, does not disclose or suggest the system of claim 12 
including; (1) a first memory; (2) a storage device; and (3) a processor executing a 
file management procedure that reads data blocks from an array in the first memory 
and stores them in the storage device. 

The Examiner failed to address this argument in the Advisory Action. 

Therefore, the cited prior art cannot produce the system of claim 12. 

Also among other things, the system of claim 12 includes a processor that 
executes a file management procedure that: (i) reads data blocks from an array in the 
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first memory and stores them in the storage device; (ii) erases the array in its entirety; 
and (iii) writes the data from the storage device back into the first memory. 

The Office Action fairly admits that Yard does not disclose erasing the array in 
its entirety; and writing the data from the storage device back into the first memory. 

However, the Office Action states that Hazen discloses such a feature and that 
it would have been obvious to one of ordinary skill in the art at the time the invention 
as made to modify Yard to include such features, supposedly because of the laundry- 
list of reasons listed in the FINAL Office Action of 10 June 2005 at page 8, lines 11- 
21. 

As explained above with respect to claim 1, Applicant respectfully traverses the 
proposed combination of Yard and Hazen as lacking any suggestion or motivation in 
the prior art , and further traverse any proposed modification of Yard that would 
erase the entire array as being contrary to the fundamental principles of Yard . As also 
explained above with respect to claim 1, Applicant also respectfully submits that any 
proper modification of Yard based on the cited teaching of Hazen would not produce 
the system of claim 12 including a procedure executing the recited file management 
procedure. 

Accordingly, for at least these reasons, Applicant respectfully submits that the 
system of claim 12 is patentable over the prior art. 
Claims 13-20 

Claims 13-20 depend from claim 12 and are deemed patentable over the prior 
art for at least the reasons set forth above with respect to claim 12, and for the 
following additional reasons. 
Claim 17 

Among other things, the system of claim 17 includes a processor that 
executes a file management procedure that simultaneously erases all memory cells in 
an array of a first memory. 

As explained above with respect to claim 1, the fundamental principle of Yard 
involves copying data from a first portion of the array to a second portion of the array 
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before erasing the first portion of the array, so that the data may be saved. If one were 
to somehow try to modify Yard to simultaneously erase all memory cells in the array, 
this fundamental principle would clearly be destroyed. Therefore, as explained above, 
any such proposed modification of Yard would be improper under M.P.E.P. § 2143.01. 

Accordingly, for at least this additional reason, Applicant respectfully submits 
that claim 17 is patentable over the prior art. 
Claim 18 

Among other things, the system of claim 18 includes a processor that 
executes a file management procedure that erases all of the sectors in the array of a 
first memory. 

As explained above with respect to claim 1, the fundamental principle of Yard 
involves copying data from a first portion of the array to a second portion of the array 
before erasing the first portion of the array, so that the data may be saved. If one were 
to somehow try to modify Yard to erase all of the sectors in the array, this 
fundamental principle would clearly be destroyed. Therefore, once again, any such 
proposed modification of Yard would be improper under M.P.E.P. § 2143.01. 

Accordingly, for at least this additional reason, Applicant respectfully submits 
that claim 18 is patentable over the prior art. 
Claim 20 

Among other things, the system of claim 20 includes a processor that 
executes a file management procedure that writes data back into the array at 
consecutive addresses in the array without regard to boundaries between sectors. 

Applicant respectfully submits that no such feature is disclosed or suggested by 
any combination of the cited art. 

The Office Action states at page 10, lines 6-8, that Yard discloses such a 
feature at col. 7, lines 46-51. 

Applicant respectfully disagrees. The cited text does not state anything 
about writing data from different data blocks into the array at consecutive 
addresses in the array without regard to boundaries between sectors . Indeed, the 
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cited text teaches that data is written into the array with regard to sector boundaries - 
the write address register 34 is set "to the first addressable location of the sector to 
which end-array 26 is pointing" (emphasis added). See also , e.g. , Yard at col. 5, lines 
17-19; col. 7, lines 33-40; and FIGs. 12-14. 

The Examiner failed to address this argument in the Advisory Action 
Accordingly, for at least this additional reason, Applicant respectfully submits 
that claim 20 is patentable over the prior art. 

CONCLUSION 

In view of the foregoing explanations, Applicant respectfully requests that the 
Examiner reconsider and reexamine the present application, allow claims 1-20, and 
pass the application to issue. In the event that there are any outstanding matters 
remaining in the present application, the Examiner is invited to contact Kenneth D. 
Springer (Reg. No. 39,843) at (571) 283-0720 to discuss these matters. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and 
future replies to charge payment or credit any overpayment to Deposit Account No. 
50-0238 for any additional fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 
1.17, particularly extension of time fees. 

Respectfully submitted, 

VOLENTINE FRANCOS & WHITT, P.L.L.C. 




Date: 8 December 2005 

Kenneth D. Springer 
Registration No. 39,843 

VOLENTINE FRANCOS & WHITT, P.L.L.C. 
One Freedom Square 
Suite 1260 

11951 Freedom Drive 
Reston, Virginia 20190 
Telephone No.: (571) 283-0720 
Facsimile No.: (571) 283-0740 



Page 13 of 13 



